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Ml.X...... Lav1cz

Apd& '" 1tf7"Two

W_" FCC CO requndi_....iUli·. till __IIIUIIl dlItao. Iv VtfUcb a
rural...CIIt JlI'DVider aIIaaId.1t"E=~""" '-dIIeII_"the
nnI poYid8r'1 &aiBty to the • ... 'fWPIIJICI- ofca .
- would lIlY CiIy tbIlJlla • popIIetioIlot~...
1M1IIIIId (25.000) or peopII. S. alimklliOll..w 1.
odIIrWIII..1II~ tur."id'w'lWIlproWlirto .......
CODMOCiou 10 far flun,1MI ill .....of,....or - IA tbI
~.

Witbout IUCb & limit.lbODe all nal are pro~"...MKlUblid'Mioa
ftIr_.,. 000MCti0D1. far en to daI""CUIio inM-.otaor

,lo1D...iaM.y~1or,.I_dil.' CMIlIl.... WIaiIa bo1Ilct.
tDldturiou_ti~..., .. "NIlMill.)'''''''' of.."Weid_ apIItt'
Ctcilitiel or.._. i.... tIM tbIC _ ••_ tor iD c..m
clilcipu-. _provide-.t-= it ia -Ube'Wllla4.......-u"oloIcr fMiltda CIIl prvvidI 1f1Ulh..... to
fir01IDI1~1 fiaUJ 1bIrural).adaCD tGDd
W4UW haw fq bit .

Mcnovcr, _ "'U••wouW eli p&OWIcIlaw'"
........ariapovidta " ..C1lOtMWa70
ClUric. Jalana Hopki. oro1blrWI_ ot ltID*..GOa nbIIdiPd buiI.
1\ WUJ10Cea.-. JIMII to"nnl JIO¥idIa "",., oltluuubeir
...-~ bullO"'zural"__ pIOVidIrsC'm'plllbl•
.... to~_ taViea .., IwhMldl , ...., is
fIciJiIIIftI .,liaaidaltill"'"or,,,,, rural CllCpDYt_ to
c:IiItIfteelllO ....dIM tiltcon""10 die __ .....

B.
....."......OrbE......" b?lg O(1)l
~

AlM1Id.tMW...uwa.., carepovlden.."'_...
....,.....dlatllDcIIIrpa i - ot.
"dIJDiMriON~ I _ ar a:eutcrI.
ill ruay pmidIn ClDp&Y c .
~ liftlilarlJ ullalDd runi GO AICIOIdtIIlY. ,1Iaket nbIidI""OIl of
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81C1U11 it would be: "=-aicI11y wnuoubl,., to ...... bWkIou&I. me
Commi,IioIIboWd not "'IId iIldie lIIalda can--. Ifm. FCC".
rtqulre ballclHtIiIl_ _._WWo1lC BIt&It be pm to dII
"'o·O'ojo ........lCMII" tilt a.........to...,. it out.

(.:a&el.~:&:'ii"

Itobtrt A. SbLvCl. 1r.
-.iorCcPmM'
Pmc Te1MiI Lilli

)1~1,/~
MlrJL.H...,A._DiIIororwPolIey ADIlyIiI
........CDl;Olltion

ToM r. SJbrp14
DInctar. FedIIIl~
SBC OF p.,..........



PACIFICPTILESIS
L.g.lGroLi

April 3, 1997

EUioU Maxwell
DepulYChMf
Oftic, of'lIftS anel Polity
FCMIenI ComImanieatiODI CommiuiOD
1919 MStreit. N.W., loom 122
WIIIbiDpoa. D.C. 20554

Jte: F._ai-Stat' Joint BHI'd 0" UIfJ",sal S,rvi~., CC Doobt No. 96-45:
PVUStQDI~ ...... _

Dtar Mr. MaxwcU:

w. are .\lbmiuiDI tbiI MCOncl Jetttr to follow lIP 08 our f,%pit -llina with you lut
JIIODda repntiaa die bakh care upects altha F...-s.. J(JlttI SOIIItJ
lec""".rrdiJII",. 011 U,,'v"MI s,wcc, CC DocDt No. "-45.

WIwl_•• \Vhh you. we ..... tbIt..COll\lftiuiOft.-.l aot.... the...
seasiliw chirps Plid b)' nallDd urt.a IaJtb CIle pmvlden. ~,we 1tIIId, ...
il In importlllt distiDeUoa bc\wem theprlcu nnlhtalth 0lIl snvt- pIIJ'. tMI u. the
boaDm line fiprI OD their bilJl- ....rtItIl they _ ....for. mcr.-t of
~ce. III our view, if III UIhu proWler ,.,. • r. 01510",",ill for. cIiItaDce
"'dve "",;cl,1M statuti', OBIy~ it that • rural~ pay 1be MIlle 510
per mile rtll. aDd pay the lime Iddidou.lllOll-recurriDI charps U ......urba heIlth
CII'C t:.utomer.

w...... howewt. 10 pmvidl you iDfoaDadoa ftIIrdiBIactul diIIaDcc factors for
....Cuatomtrl. IA _cunu...MIa. _ Loa Alltl....S... Dil,o
mcuopolillll areu, health CIII provWen pay for cIiItIacet which IDlY beu'" or IVtI\
1... tbaA eenaiD rural custoIIIen mipt acouatIr.

•

01"'38.01
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Elliott Maxwell
Dep\&1)' Chief
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RPR 16'97 16:45 No.007 P.09

You also asked us to furnish you with fipres on the nwnblr of ISDN liDe. in Pacific BeU
tcitory, Tho numbers are as follows:

1
I
1

Pacific Bell curremly has approximately 16 million IGCIIIliDlI, oCwbich Ippro1Cimately
10 million are residential access lines.

Pleue COII.laCt one of \1.1 ityou ntecllDy t\Irtlwr informaUon. Thank you for your
condnUlCl••1ion to oW' CODCtmI.

Rupldtu11y yours,

J~4L?~,anA 1l. Thoma
Seaior COUDICI
(415) 542-7649

CC~ Lypea 1Uecl1rdi
Astrid CUlsolL

015t938.01



S"..It. 1IIt1llt.
&eli_ (lIItIlI

ID:
'~D""" ..1Ill......I".1
hA IIlf1Cia. ClIi-'ielI1OS
1~llliotN ••t
h, /"11 S'~O'I'

Elliott MaxMIJ
DepuryCbW
OlBaa ofPJlDI1Dd Policy
Fedaa1 Comnnmiealiou CaavniWOD
Itl' MS1not, N.W., bolD 122
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MCIFICDTELESIS..
L...IGroup

Ie: Fedutll-St4n. Jol","II 011 UnlWrstll Suvkl, CC Docket No. 96-4S~
OJIptiDDs llcptdjn, HMJtb C.

w. write to foUow up on our u JHI11t meetml with you IIftiar this moDtb, aDd to provide
Aanhcr mppott for 'MiSe TtI.s Oro\ap'a JeCCDt COJ1\IMIJtIan..heIJth CII'I UpoctI of
the FHutI1-&at, Jot", BOGrtJ I,e••wolio" 011 UIII11tI'_ .",tCt. CC DocketNo.
96-45. W. make the foUowiDC poiDu:

• ODe aile..not MCllllrily fit Ill. The COIIIIIIiWOD mould BOt mlDdato a ceNiD
traNmlI.lon IpCId, aucD as T..l .peed, IS • requlrec1l11iai1m1m.

• ISDN mel other sub.T-I speed IVYicea work \'II)' WIll for telemediciu projec:Ia ia
Califomia. We clescribe smral ofthese pIOjeets in detail Wow.'

• The CoJamI..iOlllh.oulcl Dot equalize distaDceo-sensitive OOIa iDc\rmd by un. ud
na1 beaJth eIrO customers.

• T'ba CoJlUnialOD 1hCN1d DOllD1Ddate iafruaruclure buildouts as pII1 of ita dtciliOJl
OD the health care aspKts Df'Ullivernl service.

••••••••••••••

-
, We~ tom our.....wida 7011 1bIIJOU lie ImUlIrwlth PIlei&: BtU'.

CalRBN pro.... WbID CalRBN ftmdiD.....pojeot fnDdI"I reciplIDIIwwe
0'"Ill)' IIDOUAt otblDdwl4lh and, with the c:xoepdoa otacedtmit~
who Ill...ATM apeed, the IeCipicta.... lSDN......u Ideq1IIIe. NoDe
believed that abiBba' spud was • requinmtllt for hCllldlaa de1iWlZY. Some of
these CalKENJIOjects..biPliPted _ We would be hippy to supply ....
iftfomudion em III)fof.projects outliDed henin, or CallEN, ifyou fed it
1\IG81S1rJ·

OU,Jls,ol
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1, 0".,. tltJu fIOl1I«twfWiI,1ft tilL

the CommtlllOll.hould Aot maacItde • c«tai.n 1nftIIDtssiolllpeed, IUda II T..l .,eed. ..
• Nq\1ired miDlmum speed for allU.pnMdIdto htalth CIIepM_.pilloftbe
UDivcral servicepro.... 1DIteId. ._Ihou1d.have acIttIit:c in""""o;na1blllewl
ofaervica."deploy to heIJth cue prcwjdIn, II ... u tI&7 CD deliver ccrtIdA
__till tervioes. described below. The c:mier's dIoloe illmpenliv.1A order to gUIld
agaiDst UDIIIIOIIIble demucls from UDfIUOIab1e customelS whose~...._
cou14 require tbe callier to iAcur UDRaIODIbl, .,...to baikl out faailitios wbae
IQIOMblt a11&mativcs aheady exist

If, as in PiQ(IC'. cue, the.Ifca demODlbte tbIt a slower speed or 1011 rolNst
capacity, IIICh II ISDN...... the accds ofth. paovIdar. dIeD k IIIoWd be allowed to
provide tm. semel. tt, 0.. the odI8r bIad, it IIIIket men lCODOIDio.. tor • CIIrier to
dIploy fUtcr Una. s\di .. T..lliDa, the cam. IhauI4 haw tIdI optioD,lO..asthe
health care providlr rtoei.. esseDdal serviccl. Such, rule woulel reooaaiu..
clifferelll J'eliDDI IN ew.PI""iDl their t.leocNlUDUDicatiaD iD6aItnIctDreI illcIiffereDt waya.
ID CalifOmia, ISDN is deployed~1he a.teo 1ft rome lta-. OIS the other haad,
T-I bas been deployed in the prepoDdll'lDCe ofthe ItIIte.

Because oftheae roalouJ _ ....,we believe tbat ....1bouId DOt be.__wide
stIndIrd.; other, tba mandated level OftraumiaiOD speed Iboul4be ..WIlee currmdy
deployed III each iDdmdual rtliOD. This is the moat competltiftly IIIUIrI1 reI\llt the
Commission thouJcI ftOt ..Melate asystem that fnon..typeof'"orteebnolol)'
over8D01brl; Ilk. II you iDdiCited in our",.", QOIl\Wl&doll_n. this mollth. the
Commission shoWd pennit Ill' 1nDSmissioa speed lip 10 T-l (l.S4 DpI).

In this fCIIId. we believe the COJDIDisdoD sbouIcI focus OIl.....cataIa euaatia1
IITYic.s CIa be deli..to IJIIicta UIlaa te1CC01DJDuuioatiou. radItr1IIIIl rocn••OIl or
dictatiDI che tfdmolOf1 uIId to deliver the terYicu. Iaow'" tile ......., scrvioes
aYlilable·to rural patiIII1S aad pnMden Mould coDIiIt01.. IoIJowiDa:

• HeUtb care provideMo-patilDt commUDiClllioA over tel...U.to allow
tdeeoDsu1t1dOIl.

• capability to send lAd racoivc data aDd medical i....auch as x-n.ys.

• PatJlDt ,x".dOll met OOUDIIliDa _ ... aIec1IoAlc iDItruIatAta auoh II tI1eetroDic;
statholCOpes. ophtheJm~ 01OM:opeS IDd £K0s.

O'S9115.o1
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• Ability to uamit .lectronicllly thlrtlWU ofoxami.Dadou CODducted by theton.., elccaoDie iDs1nuD1ItI to assist1ht heallll care ptoYicIcr ItItioaed at cbe
remote..widl dilpOlis.

We~aad that the Comm;,lioaperiodicall,... this lilt of""-11 SeMCeIt"
80 that it rtIlicls w'aat telemediclM paoJeotIlDCI belltil eae 1Ct\1Ill)' DtIIlIIId use. A
procea ofperiodio IMVIlUIlioa will help tile CollUDluioA '·recalilnte" ill rcquJremeatl
to reflect actual prlCtlce in telcmediclDe projectl UOUDd the COWlIrY.

IIlsuppon ofour position that1M Commiaiorl Ihoulcl permit lIlY trlUDi.... speed,
iDcludillllSDN, we _u1cl poillt out tbat in aNYeY of14~e projlCtl
DltiODwide, it wu fouDd that 62 were uaiq ,lib·T-I speocb, ISDN orPOTS 1m.. We
believe that even in SOIQC ttateI where T-1 is cited ... the pn:ferrecI....J..ioD speIId,
the.tire tnmkia DOt used; nther, 0D1y. tnctioaoftbe T·I iI uaexL

llae fbllowlD._ da1a reflectinl trlDJJD.lssiOJlIpee4s UIIcl by tdcmeclieiDa projects
around the natioo.a

Tn.. Speed "-,*ofl .

Tl 22
112 Tl 12
1/4 T1 25
ISDN !4
POTS 11

In Callfomia, taItmedidDe projects areu"predominutly ISI)N speed.s aome
fnatioul 1-1. withU..-ptiODofJeadlDa 'OIderDio iDltilalli. cxperim&1f1D1 with
ATM CeU Relay tot RIIIIah P'IJPOses. WhIt follows _ .......of lueccati&l

1 Source: TalemtdiciDe Today, u repriJItecI hy n. American. Tcbledi" Anocildoa.
Note IMt this so.. does nat iDelude ATM or IWitcMcl S6 speed, bothotwbicb we
describlln tbls leUer. Switched S6. wblch operates Ithalt".,.oflSDN, has
bela \lied NCClSSt\llIy teJcmedically in three ottblpmjectl_....in tWa
J...... (S.e Ollr ducripdoDs oIthe UcItoff. WeIIIrD Coasoztlum IDd Heaer ptOjccti
berciD.)

DIS.nUI



o

i
~

f~~'llfl jl~l~lll~1 i[ltJ ~~:gI5iit ­
~~!i' . ~ I~i I ~l ~tl I~i it !1!1~!1[r Jt)-_·

- col tJl?I:!l1l1 ~ II&il' :rlr s JI''''\t i.s

I~"'J "r sli,rl f ) IIIQ161Itl~:ll g·a,
ifr~lll! II'I--Ilffl ft-col' tst~!f~f~~ ~!~
IR_.3.21~9 f !tflt 5...1'1 ~r.ls.

!.!·i! 'fill ~:!t1'1 r" 1St a.s. .... 11t. to· R';_

. I t· I llil f ~ s Ifj~~ s~ IE
1501 I· I'Q 'II If It If!1. ~.1 t ~ If I.)~ ~ t ! !u·a
fSil'~l il~tl-~~fl ,II' ((~fi~ff fll
It 5 1 D It!! I I

:f5'~
.~ S'
'114 FJ

Iii-

\

.......
\::1

:D
\J
AJ­(Jl

\.D
--J

-(Jl

~

--J

Z
o

o
o
--J

\J­VI



6lliott Maxw.n
Deputy Chief
P...Fiv.

ID:
APR 16'9? 16:48 No.OO? P.14

• W"",.,. Coruortl"",/or PlIblk HItIl,1t. ".W.....CoDIodlum for Public HeaJIb 11
ccmduodll.~ IIIdmDOftolOGetl danIoutrItionproJect in~
E1mD out of5. OO\IfttIalllmo... III SO lIOIJIPIioaUy bo1altal tbat die..is
chaltered withprovl4iq publio IDd~MIbb Public hIII1b
nurse... statiolleclln the isolated comIIWDl1ill to proYidI daao "......
need1hc ibiIIty to puwida pUJlo hn!Ib aerric:eI to 1heIrrunJ c1leID aDd alJo Ita, in
close COIltac\ with their SUpeMSOII in Sac:nInalto. IIllddldoD to ...........1he
effeeUWDeII oftelebealtb aDd telemediciDe, this IlIOjlCt 111110~ the
eft'ectiveen olremote data eDIIy/-..via""'" oomputiDa. The .
comm1DcatlODS Detwork UIII ISDN aad switched 56 Kbps -moe.

• R,,.,, dillPDlU ofohllHdoltlltJrlA Ia 1993, PlOifto BeU bIJpod to fimd aprojecr
which 0DIbI. the remota dlllDOlla ofabused cbl1dIa StW iD opaadoa today, Ibe
University ofSouthem CaIif'omia's Cater forthl V1lbaerablt QUclP,.. JiDb to
disWlt dcIett locatiODJ", telemecIicUII lor raotc..m.tioollld eIi...la of
childt-. inNra1_ iD cue. where phyli.cll or__ Ib1ueIlIQlplCtecL HlP.
speecllSDN and IWitehecl 56 Dpa ecrvio. npport multbDedia ttJIcouu1tlliOft
a1lowiQl diapOl1l, treI1IMDtad _hanp of....... 11Ua project CODtlouea
UDderAstrid Hcpr, M.D.

• LyttOn 0..1&1. L)1tOII Gilda islIOther..........cine project which
beam with Pacific leU c.JREN filDdiaa It it. to our kDowledp. the GIlly akiJ1cd
IlUrsina flciUtJ usiDI telemedioiDe iD. die D&tioa. aDdis IiDbd cally to
SWord Ullivcrsity. The projectutWzas 6 ISDN 1iDct, 512 ICbpI tor video
with two IiDeIlea tor 4ata trlDnilsioa. StlDford UDlwnity's Liver TIwpJaDc
Service iljut0lIl oflhe StiddMecIiW c..depaa-.c1lll1lliD& tdemedlcine to
£ollow poJt-operadon patieDti who lie diIcUrJed iOID StIDtbnI to Lyttoa o.dcDa
foDowiDa 1i_1I..,11D". Oth.-"""IDSI wldUa StaDfiml uiDIll1lDMdclDe
iul. tba 'IIIO\Ilar, plude *PlY adderma"'. W. believe tile iDYolved
dootal'l caasScIIr the ISDN tna.iNion to be ofd'apoldc quality.

• StafortlAI,..C,,,,.', C ity 0rItrMeItpNJj.lJI. 8 '. CoDummiIy
Oun_project is & projMt whicb ,...,..1M
Drew H_" FoWlClatioA aDd the Sa JoseMtdioal Group. n._quDIIofGUs
pro.,.I. ill the teot that urbID Eat Palo A1tD patiMtt have 11.,.beaDrefemd
to Stuf'old, but have0"btu UDlble to DIp.......bIcauII oftbl two hour
bus tide required to 11'1~ the sboIt dlltlDce • StIDford. Now, abeIe...pIIieDtI
COJne to Drew Health Cea. metead, 11* up tIlemedlcall1 over ISDN IiIeI wi.

0••)1.01
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Stanford. aDd btp their appoiatmoalf. EEOs IIId1IltrIIouftdtest lII\Il2Iue
hqueDtly trIaIIDiueciaDd CIrdlololY u4 danDatoJ.,., lie practiced - all via ISDN.

• T,I.,.tltlJQ/ol1 N,twork in """""'" "",.,.,.. Dr.a-Udkotfill Veatura
IItIbUIbed • succeSlful tmnlioloJ111etWOrk mYOlviJII fow .... ",lWiteW 56­
wbicho~ at hoi/the apeccI ofISDN. At die MIlt JACl*bu....Dr.
UcIkoft'hu U(IIIIded to 121 Kbps -.E over bmc rela,. Dr. 'l1cIIlldCOIIiden
imapt..over 121 KbpJ wldl lao~iOJlfA" ptlfcet1y..... tor. buIy
MIl center.' W. WIle illf'onMcSof.eDadiDIIY••ple oftbt utwork'.
cfrcedWllIU whtD it wu still ••witoblcl 56 ..... A 29-)'011' oldnan! WOIIIIA pve
birth to • heIlth)' baby. A week JIIIr the WOIDID..rushId to die hoIpi1Il with
held.a. aDd viIUIl problems. AD. MlU wIIlCbldulccllDIl tbc IalIlts ... IC-'DlSect
to Dr. UcUcotl70 milIIaway, u ...... IID radioIopt aYliiable ill dII rural
bDapital to wlUcb the pI1icDt wu tdmjtted, WdIUa dailey miJmtes the im...had
baA IrIDImitted over a IWi1IDU45GIIDe to afilmJaa NldiDSIfatioD. fa dU CUI••
'1IIDftl'SSII'Y ldmiulOll WU .voided, u the patia'. OODdltioD WII Aot RriouI.

3. The ComminloA ShouldNot Bqualiza DlaIaDce ScDIidve PricIa&

We believe tbIre is an impoftlDt distinction betweea thepricu nnI bealtb carepnMden
pay - that ia, the bottom Bu fipra OD tbcir ...... - .... rGlU they _ chIrpd for.
jQCrCmClllt oftenice. 1D our vii•• ifan UIbID providerMI a'IIl, ofS10 per milt for a
di&tau. SCDIi1ive semce, the statute'l 0DI1 requiremtm it1bIt I rural pmvida' pay the
slIDe $10 per mile NI,. Itmay be tbIt the pdco the nnI proYidc pays ishiIMr.._
it is more diIIIUIt baa tilt ceatral 0'"dam is tile ....provider, tNt 10 IoDI u dIeM
ratu IN eqaallucl. tho eanien haw1IIit&ed..Ad"~. In otis. words, a
rural heal1h..provider that i. 100 millI fraIII the........ofIiOi aboaJd DOt pay
the .....di....ODIltiw net amo_ u an mba provider that it two ml1eI &om the
cmtralome..

We UI mIDdf.al ofU1eq--' youllilld~..."I..........01lr

IICeDt U,.,. CODtael We wiU......afoRow-up letW Ibadly which w.tiIet
larp diItaaoe facCors Cur W'blll customerl.

'Or. Udkoffis wiJIiac to..& tesdmoniIl abould I member oftill ComDrission be
ill...illspc'kincwith him.

0ImlS..'
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We stm!Uously object to abe Jo1Dl BGlldt
, l'CCOIIIIIIfIIIoD•• atcDt it .....1hIl

Scetion254 nqWaa cllrien to 6uU~0111 their fM:W1iIa to aem..... lOt tllmlltly
sev.. nu imIIp.lldOll would .-11 tba &ad to iDJupponable1M1l, is UIUleCeSSII)'
given CUIIeIlt iDdustrY iaiJiativcs aDd build out seW_ ww1cI c:a.- iaecntlva tor
CII'rias to fiDace~ explDSioD from 1bI uaivcnal sel'Vice tbDd, uad it
in('.oDSin-nt witll the SWUIc.

IIIadaQD to beiII ~1Ii-t. req\lidq .en \0 lNlldout their DItWOIb by
regu1atoly fiat may he UDDeeeIlUf· eam.....,ba~ IIIfCSIIYe bUild outpiau. aad
are aJso epppd ill private iAitiatives 10 briDa te1cmedicme and other..... ID un.
aDd. Mal bedth care proViders. II \\'ell u othBr C'UItDIIIcrS. 11Iere are cuaeatl, OWl 130
telemediaiae projects listccl OIl the Te181MdiciDt WOnudoa Exebaap ("1'181 w.
Pap, wbiob coven.. tAme DItioa n. AmIricIDTeJllDediciDe AaaociIdoDIilllIiPt
tel pojects in CalilorDia, wbicb It 1lcdwitIa PeI\aI1lvw and North CIlOIiDa
with tIII _ maber ofprojectl iD abe COUIlIly. CIHfcnia lIa otMr..-.no'"
projects which..DOt iuc1wlcd on tIat TIE pili bee-. COIDIDII'CiaI JDJ- _ DOt
nekld ill the &11M My IOvertmtat pIOj-. ... moai1loled. 1bereIII at I...tell
pJOjtets in Ct1ifomia that WI _ aware ot DIMe tbID Myotbwstate. 1D Mdition. recalt

lcgislltioa passed lD. Califomia requinl reimbunaDeDt oftdcmediclDe....just u
with face.ro-&ce C'XIIIDS~ we helieve this Jaw wi1J .........4tor _1IICCli__
tbat the11''''Will I.pond to data dIlIlllu! OB Its own. B\IiJd OUII will not.....,.

Funbannore. illl bid public polley to lubsidizlllllf.-.ark lI,..d.poJeotlI with
uNvenll''''. doUara. Thole caara tba& have 1IIIId, built out theirMtwoIbwill be
paal;zecf hyh••• to t\lblidiu tMte tba& LaveDOl_" to do .,MIlWliwnal
service ftandiDI. III some wes. CIDien wiD be NaIl..buihl oafI oftheir 0WIl

ClOmp'Iiton.~. bdiutnletUIe buDd outs iDm....y will be lII04 fttr appUcations
other tIwt. bII1dl CIte. IIoVteYer, once unlwnalltlYioe&ad cion.. m; apoal VII audl
uppIu, it wW be dUBDUlt to recJaIm them wbeD eam.s heaia...DCW~ture
£oro6....

MoIenIr. aotbiDa ia ScctiOD 2S4 IeqUires COIlJInIdiooDf~mcdIr to bdDa
amca to r.nlh.ldl elM provi.... on. JoiDtBC*4 appeIII to rely OIl Seockm
2.S4(h)(2)(B) ("The CoDUDissioza shall __liIhcompedIiw1y to ddne
~~lDI1UGCSUDder wblob a1tl.....llicaUona.., rtfllb'ld 10 COPIItICI
tts networkto ... public inatlMionaJ teleeolllDQlllOllioDl "). (Empull, auIded.)

0&59)15.01
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How.ver, S.... 2S4(Ia)(ZXA) ....clear tbat lILY nquireluDtdial & CIIIW "COIIDIC\
its....10 ••• public lDttiNtioDllteIIIomm~~ 1D1II\be ltudmioaUy
f.,ibl.1RI4..nomicrdly".".W,." (lapbasil ) kis DOt U,
reuouble Ie NCIuiN ClEriars 10buildout ID1IIe - at1dP to..
_ fA order to briDa tellmldiciae tD Nnl • Nor Is...~
··competitivel:rDtUtnlIl (41 U.S.C. t 254(h)(2», u it Is probable that tile ofJPaIa
conatnICdoIl~would &11 diIproponionately OIllLECa lid cantas oflISt...

Ali across-the-board 1NUcioUl requirement will tile ecoDOJDie~
require. ofScetion2S~). aecue otdais tU Commtaionmut
eitherdm..pro..for io.c1lvidull~om oitha ecoaomio reuoublc:..of
individual buiIdout ~siOft~ or prohibit bWlclouts altopdler.

Moreover, WeD iftbe Commiuioa Old.. bulldDutI, it IbouIdDOt Older.owrlnBJ4r wbert
tbae area'_ ticilides. FlCilltiu-buecI COlllpetidoD sboaId DOt be tuDdecl fmm
scarce _venal seMce don-.

FiDe!l1, ,..254(tXl) nquiNI the Com·i to con.." __ to which
IOIYicea ....belli deployed In JNblio lIIIicaIioDs Detworb by
te1ccolDmUDlcalioos eamers"' ill tbtir cJip'WlitJ forlIAi~ lIrYiel .uppGIt
By deftDltiOll, seme. wblcb require buildGUll. DOt cIeploycd••'
Bee.....hell...p!OYisioa ofdle...docs DDt state that S 254(0) is
izroICftDt. SICtioA2S4(b) must bo JIId In CDDjUDCtioD. with tho lim..ODI ba Seotio.D
2S4(c) 10 II to limit the lillie ofam_ tJIat wtIl be fUadc4 by SCIIQ: ,,"UlIMa
fCIOurces.

•S. Ira ,Itt MGrrtr of1...",tlliOll o/b{rWlriltlln"""""...1IIm.
T,"~J.e:t tI/lIN, ce DocbtNo. H-237, ICC 1&0456, , 20 (re!.
Nov. n. 1"'>rID cIct8nDJAiaI wIIIt 1I--.aica1l,...........1 WI telLtadvel)'
CODClude dial IIA~L£C""" reQIIiI'Id10..,.,....,oriMtall
DItWOI'k~. teCImoIoaJ, fMiU.... or f\aDcdaDIlOllly onthe basilof.
nqutn hm a~CIIri.1O sbaleuh....... beatLEC
bas DOt o1berwisa ltWJt or.......doa DOt iDtaI4..buIl4 or.........
elemelltl.,.
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We appreciata your ...Diem to our 00IlCemJ.
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